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HOME MINISTER ON ILLEGAL IMMIGRANTS | 10
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New Delhi: The CBI on
Wednesday told a Delhi court
that its probe has revealed

there is truth in
the Unnao rape
survivor’s allega-
tions against ex-
pelled BJP MLA
Kuldeep Singh
Sengar. The

agency said on the fateful day in
2017, Sengar conspired with co-
accused Shashi Singh to com-
mit gang-rape of the victim.

The CBI further told the
district court that the survi-
vor, who was a minor at the
time she was gang-raped, has
stated that when she reached
Sengar’s residence, there
were no guards and that she
was taken inside from the rear
gate by Singh and later raped.

District judge Dharmesh
Sharma ordered the media to
refrain from reporting names
and addresses of the rape sur-
vivor, her family members and
witnesses. The judge also came
out with guidelines for the cov-
erage of the case, saying that
the media should avoid report-
ing on testimonies of witness-
es and merits of the case.

Truck driver, cleaner take
polygraph test
The driver and cleaner of the
truck that crashed into a car
carrying the Unnao rape sur-
vivor last month took a poly-
graph test at the CBI office
here on Wednesday evening,
reports Pathikrit Chakra-
borty. The CBI might move
court for permission to also
conduct a narco test on driver
Ashish Pal and cleaner Mo-
han, sources said. 

There’s truth 
in Unnao girl’s

charges against
MLA, says CBI

AmitAnand.Choudhary
@timesgroup.com

New Delhi: If a rightful own-
er of an immovable property
fails to take action to get back
possession within the limita-
tion period then his rights are
lost and person in possession
acquires an absolute title, the
Supreme Court ruled on
Wednesday, but held that no
benefit of adverse possession
should be given to people who
encroach upon public land.

As per the Limitation Act

1963, the statutory period of
limitation that is allowed for
possession of immovable pro-
perty or any interest is 12 years
in the case of private property
and 30 years for public proper-
ty, from the date the trespasser
occupies the property.

Enumerating the provi-
sions of the Act, a bench of

Arun Mishra, S Abdul Nazeer
and M R Shah said the law pro-
vided shield to a person who is
in possession of the property
beyond 12 years and that per-
son can take action by filing a
suit for restoration of posses-
sion in case of dispossession.

“We hold that a person in
possession cannot be ousted
by another person except by
due procedure of law and
once 12-years’ period of ad-
verse possession is over, even
owner’s right to eject him is
lost and the possessory owner
acquires right, title and inter-
est possessed by the outgoing
person/owner as the case may
be against whom he has pre-
scribed. In our opinion, conse-
quence is that once the right,
title or interest is acquired, it
can be used as a sword by the

plaintiff as well as a shield by
the defendant within ken of
Article 65 of the Act and any
person who has perfected title
by way of adverse possession,
can file a suit for restoration of
possession in case of dispos-
session,” the bench said.

It said a person who has
perfected his title by way of
adverse possession can file a
suit for obtaining an injunc-
tion protecting possession
and for recovery of posses-
sion in case his disposses-
sion. “In case a person in ad-
verse possession has perfect-
ed his title, after the extin-
guishment of the title of the
true owner, he can’t be dis-
possessed by a true owner as
the owner has lost his right,
title and interest,” it said.

Full report on www.toi.in

Owner must act within 12 yrs
or squatter will get rights: SC

Kochi: A nun who took part
in a protest against former
bishop of Jalandhar diocese
Bishop Franco Mulakkal in
connection with a rape case
has been expelled by the
Franciscan Clarist Con-
gregation for ‘failing to
give a satisfactory ex-
planation’ for her life-
style “in violation of the
proper law of the FCC”.

The congregation,
under the Roman Catholic
Church, said SisterLucy Ka-
lappura was issued “proper
canonical warnings”, but did
not show the needed remorse.

In its August 5 letter to her,
head of the congregation,
Ann Joseph said “you are
hereby dismissed from the
Franciscan Clarist Congre-
gation as you failed to give a

satisfactory explana-
tion for your lifestyle”
The “unanimous de-
cision” to dismiss the
nun was taken at the
congregation’s gener-
al council on May 11.

This was sent to the Congre-
gation for the Oriental
Churches in the Vatican.

The letter by the Vatican
said the Congregation for the

Oriental Churches had con-
sidered everything serious-
ly. The congregation, howev-
er, said she was entitled to
make “recourse against the
decree” within 10 days from
the day on which she receives
the communication, in which
case the decree of dismissal
would have suspensive effect.

Sister Lucy Kalappura
termed the decision “100%
wrong” and sought help
from all who love her. Indi-
cating that she would fight
the issue legally, she hoped
legal experts would help her
overcome the situation. PTI

Congregation expels nun who
criticised rape-accused bishop

New Delhi: PM Narendra Mo-
di is likely to address the na-
tion on Thursday during
which he is expected to explain
government’s decisions on
abrogating special status to
Jammu & Kashmir and split-
ting the state into two union

territories, sources have said.
The last time he addressed

the nation was on March 27
during the Lok Sabha elections
when he announced that India
had demonstrated anti-satel-
lite missile capability by shoot-
ing down a live satellite. PTI

PM likely to
address nation
on J&K today

Dhananjay.Mahapatra
@timesgroup.com

New Delhi: Asking Hindu
and Muslim parties to cite evi-
dence to back their ownership
claims on the disputed Ram
Janmabhumi-Babri Masjid
(RJBM) land in Ayodhya, the
Supreme Court on Wednesday
said it would examine afresh
the evidence adduced so far in
the 70-year-old litigation unin-
fluenced by Allahabad HC’s
decision on the title suits.

A bench of CJI Ranjan Go-
goi and Justices S A Bobde, D Y
Chandrachud, Ashok Bhush-
an and S Abdul Nazir asked
Nirmohi Akhara, which has
sought possession of the en-
tire 2.77 acre land as against
the HC’s decision to give it on-
ly one-third of the area, to
back its claim. The bench said
the Akhara which claims to
have managed the disputed
structure and engaged “se-
vayats” for worshipping ritu-
als of the idols since Decem-
ber 22-23 1949 when they were
installed in the mosque, need-
ed to produce evidence like
payment of revenue for the
land or account details.

Justice Chandrachud told
advocate Sushil Jain, counsel
for Nirmohi Akhara, that all
must realise that the SC is
dealing with first appeals
where the court would be scru-
tinising the evidence afresh
uninfluenced by the HC’s
view. He said it is not a special
leave appeal, which is normal-
ly filed to challenge HC orders.
The HC had decided the suits
and hence did the work of a
trial court and the SC will be
treating the challenge to the
HC decision as first appeals.

While Jain sought time to
collate the evidence in a tabu-

lar form to back Akhara’s
plea for possession over the
entire land, former AG and se-
nior advocate K Parasaran
commenced arguments for
‘Ram Lalla’, to be recognised
as a juristic person who could
appeal through the priest.

Parasaran said the Hin-
du community has consid-
ered Ayodhya as the birth
place of Lord Ram and has
been continuously worship-
ping at the disputed site
whereas Muslims have aban-
doned the disputed struc-
ture since December 1949.

Given the century-old
dispute over Ayodhya being
Lord Ram’s birthplace, Jus-
tice Bobde wanted to know
from Parasaran whether
there had been any such par-
allel anywhere in the world of
alitigation questioning birth-
place of a revered and wor-
shipped person, for example
Jesus Christ’s birthplace at
Bethlehem.Assuring Justice
Bobde that he would try to
find if there were any such
case, Parasaran said Muslim
community complains that
it was wrong to place idols in-
side a mosque but “an an-
swer to this argument will
depend on whether the struc-
ture was a mosque or not”.

Full report on www.toi.in

SC to examine afresh proof
since 1949 in Ayodhya case 
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New Delhi: A battery of top
lawyers are advocating idol
Ram Lalla’s claim over the
entire chunk of Ayodhya
land that has been under liti-
gation for 70 years.

Former AG K Parasaran,
one of the most respected fig-
ures among lawyers, com-
menced arguments on
Wednesday for “Bhagwan Sri
Ram Virajman”, as He is re-
ferred to in appeals before the
SC as well as in title suits be-
fore the HC. Waiting in the
wings are former solicitors
general Harish Salve and
Ranjit Kumar, former ASGs C
SVaidyanathan and P S Nara-
simha and senior advocate
Shyam Divan. Senior advo-
cate Vaidyananthan is slated
to commence arguments af-
ter 92-year-old Parasaran.

Ram Lalla who was as-
signed central one-third por-
tion of the of the disputed
Ayodhya land by Allahabad
high court, is in the SC in sup-
port for the entire 2.77 acre as
part of the decades-old legal
battle which has impacted so-
cial equations and politics.

Given his stature and age,
CJI Ranjan Gogoi told Paras-
aran that if he wishes he
could argue sitting in his
chair. Being a stickler for
traditions, Parasaran polite-
ly refused the CJI’s offer and
stood for nearly two hours to
make his arguments. 

Full report on www.toi.in

Ram Lalla has
battery of top
lawyers in SC

Mahant Dharm Dass Ji Maharaj
from Nirmohi Akhara with
lawyers outside the Supreme
Court in New Delhi on Tuesday
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SC ON IMMOVABLE ASSETS

‘Doesn’t Apply
To Encroachers
On Public Land’
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